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STATEMENT OF THE CASE
Nature Of The Case
Roman Robert Hamann appeals from the judgment of conviction on one count of
possession of stolen property. He challenges the restitution ordered by the district court.
Statement Of The Facts And Course Of The Proceedings
The state charged Hamann with possession of a stolen car that belonged to Wendi
Peterson. (R., pp. 56-57.) A jury convicted him of the charge after a trial. (R., p. 118.)
The state requested restitution of $2,017.09, which the district court ordered. (R., pp. 12023, 131-34; Tr., p. 190, Ls. 2-8; p. 199, Ls 21-25.) Hamann filed a notice of appeal timely
from the entry of the judgment of conviction. (R., pp. 125-30, 135-37.)
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ISSUE
Hamann states the issue on appeal as:
Did the district court abuse its discretion when it ordered restitution,
because the State failed to support its requests for restitution with sufficient
evidence?
(Appellant’s brief, p. 6.)
The state rephrases the issue as:
The state concedes that the evidence does not establish that replacement of the key
fob for the victims’ other car was required as a result of the crime of conviction. Has
Hamann failed to show that the remaining $1,800.26 of restitution is not supported by the
evidence?
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ARGUMENT
The Evidence Supports A Restitution Order Of $1,800.26
A.

Introduction
The evidence established that the victims owned a 2013 Dodge and a 2007 Lexus.

(Tr., p. 98, Ls. 8-10.) Hamann stole the Lexus. (Tr., p. 99, Ls. 9-11; p. 105, Ls. 14-20; p.
117, Ls. 10-13.) He and his accomplice drove it for a few days before police recovered it.
(Tr., p. 107, Ls. 6-16; p. 118, Ls. 5-9; p. 132, L. 8 – p. 133, L. 12.) Upon its return, the
owner noticed “sunflower seeds everywhere in [her] car” and was “worried” because she
“didn’t know who had driven it or how they drove [her] vehicle,” so she “had it totally
inspected just to make sure that everything was okay.” (Tr., p. 100, L. 25 – p. 101, L. 19.)
Ultimately, the car “was in good condition.” (Tr., p. 101, L. 3.)
After Hamann’s conviction, the state requested restitution for the victims in the
amount of $2,017.09; $1,700.26 for State Farm insurance and $316.83 for the car owner.
(R., p. 120.) It supported the restitution request with documentation showing State Farm
had paid $1,700.26, and that the car owner had a $100 deductible, “in connection with our
insured’s vehicle which was stolen.” (R., p. 122.) The documentation also showed that
the car owner spent $216.83 recoding the key fobs for the 2013 Dodge. (R., p. 123.) The
district court ordered restitution in the full amount. (R., pp. 131-34.)
Hamann argues that the state presented insufficient evidence to support the
restitution award by the district court. (Appellant’s brief, pp. 7-12.) The state, although it
has reason to believe the request was appropriate, acknowledges that the evidence
presented and in the record is insufficient to support the award of $216.83 for recoding the
key fobs to the car that was not ultimately stolen by Hamann. Hamann has failed to show
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error, however in the remaining restitution award of $1,800.26 because that award is
supported by the evidence in the record.
B.

Standard Of Review
The decision whether to order restitution and in what amount is committed to the

trial court’s discretion. State v. Hill, 154 Idaho 206, 211, 296 P.3d 412, 417 (Ct. App.
2013). The trial court’s factual findings in relation to restitution will not be disturbed if
supported by substantial evidence. State v. Straub, 153 Idaho 882, 885, 292 P.3d 273, 276
(2013); State v. Corbus, 150 Idaho 599, 602, 249 P.3d 398, 401 (2011).
C.

Hamann Has Shown No Error In Awarding Restitution In The Amount Of
$1,800.26
Idaho Code § 19-5304(2) authorizes a court to “order a defendant found guilty of

any crime which results in an economic loss to the victim to make restitution to the victim.”
“Economic loss” includes, among other things, “direct out-of-pocket losses or expenses.”
I.C. § 19-5304(1)(a). “Therefore, in order for restitution to be appropriate, there must be a
causal connection between the conduct for which the defendant is convicted and the
injuries suffered by the victim.” Corbus, 150 Idaho at 602, 249 P.3d at 401.
Causation for purposes of the restitution statutes “consists of actual cause and true
proximate cause.” Corbus, 150 Idaho at 602, 249 P.3d at 401 (citing State v. Lampien, 148
Idaho 367, 374, 223 P.3d 750, 757 (2009)). The Court articulated the distinction between
actual and proximate cause as follows:
Actual cause is the factual question of whether a particular event produced
a particular consequence. The “but for” test is used in circumstances where
there is only one actual cause or where two or more possible causes were
not acting concurrently. On the other hand, true proximate cause deals with
whether it was reasonably foreseeable that such harm would flow from the
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negligent conduct. In analyzing proximate cause, this Court must determine
whether the injury and manner of occurrence are so highly unusual that a
reasonable person, making an inventory of the possibilities of harm which
his conduct might produce, would not have reasonably expected the injury
to occur.
Corbus, 150 Idaho at 602, 249 P.3d at 401 (internal citations and quotations omitted). The
determinations of actual cause and proximate cause are both factual questions. Corbus,
150 Idaho at 602, 249 P.3d at 401.
Under Idaho’s restitution statute, a “victim” includes:
A person or entity who suffers economic loss because such person or entity
has made payments to or on behalf of a directly injured victim pursuant to
a contract including, but not limited to, an insurance contract, or payments
to or on behalf of a directly injured victim to pay or settle a claim or claims
against such person or entity in tort or pursuant to statute and arising from
the crime.
I.C. § 19-5304(1)(e)(iv). Under the plain language of this statute, the insurer’s loss is based
on the amount paid under the insurance contract. The evidence in this case is that State
Farm paid Wendie Peterson $1,700.26 (her claim minus the $100 deductible) in relation to
Hamann’s theft of her vehicle because she was their “insured.” (R., p. 122.) Because the
evidence shows that the insurer paid the directly injured victim for losses caused by the
theft because she was their insured, the evidence is sufficient to support this part of the
restitution order. State v. Taie, 138 Idaho 878, 879, 71 P.3d 477, 478 (Ct. App. 2003).
In Taie, the defendant, “driving under the influence of alcohol and
methamphetamine, hit a motorcyclist, Brad Nielsen,” and led police officers “on a highspeed chase,” at the conclusion of which he “drove his pickup through a chain link fence
owned by Cesco Equipment.” Id. He was ultimately convicted of aggravated assault,
aggravated DUI, felony eluding a peace officer, and aggravated assault upon a police
officer. Id. The restitution hearing in that case was described as follows:
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After Taie was convicted, the State requested an order of restitution for,
among other things, the damage caused to Nielsen’s motorcycle and to
Cesco Equipment’s fence. To support the claim, the State presented
Nielsen’s testimony that his insurer, American Modern Home Insurance
Company (“American”), had paid approximately $4,900 for the motorcycle
damage. This testimony was corroborated with a letter from American
stating that American had paid Nielsen $4,902.74 as insurance benefits for
this damage. Nielsen further testified, however, that he had repaired the
motorcycle himself and did not keep track of his actual costs. For the harm
to the chain link fence, the State presented a letter from Cesco Equipment’s
insurer, Sentry Select Insurance Company (“Sentry”), which stated that the
damage was $3,695.00, including both the insurer’s payment and Cesco
Equipment’s $500 deductible. There was no objection to this evidence, nor
was there any countervailing evidence presented by Taie.
Id. The parallels between the evidence in that case and the present one are inescapable.
(Compare R., p. 122.)
Likewise, Hamann’s argument is indistinguishable from Taie’s:
Taie argues that the restitution award for the damage to the motorcycle was
without evidentiary support because the State presented no estimate of the
cost of repairs from a professional repair shop and Nielsen acknowledged
that he had not kept track of the amount of his out-of-pocket costs incurred
in making the repairs himself. Likewise, Taie contends that the award for
the cost of repairing the chain link fence was not substantiated with any
estimate or invoice showing the actual or estimated cost of repair.
Id. (Compare Appellant’s brief, p. 12 (restitution improper because evidence did not show
economic losses “were the result of Mr. Hamann’s conduct”).) Finally, the analysis and
holding in Taie are equally applicable here:
Taie’s argument is flawed because it does not recognize that the “victims”
entitled to restitution for their economic loss occasioned by a crime include
the insurers that have paid for property damage. Idaho Code § 195304(1)(e)(iv) defines victim to include “a person or entity who suffers
economic loss because such person or entity has made payments to or on
behalf of a directly injured victim pursuant to a contract including, but not
limited to, an insurance contract.” Therefore, insurance companies that paid
benefits for damage inflicted upon Nielsen’s motorcycle and Cesco
Equipment’s fence were victims entitled to recover their economic loss. The
State’s evidence at the restitution hearing showed the amount of the
insurers’ loss in the form of benefits paid. Nothing in this evidence gives
6

reason to infer that the payments were for an amount greater than the
insurance companies were obligated to pay under their insurance contracts.
Taie presented no countervailing evidence to show that the insurance
payments were inflated or unreasonable in relation to the property damage
that he caused. Therefore, the restitution award of the district court is
supported by sufficient evidence of the economic losses to be compensated.
Id. at 879–80, 71 P.3d at 478–79 (emphasis added, footnote omitted).
In this case the evidence was that State Farm paid its insured, Wendie Peterson,
$1,700.26 after a $100 deductible under a specific claim number regarding the theft of its
insured’s vehicle. (R., p. 122.) This was sufficient to establish restitution in the amount
of $1,800.26 under the holding and analysis of Taie. Because the proper measure of loss
is determined by the insurance contract, Hamann has failed to show error regarding
$1,800.26 of the restitution awarded.
CONCLUSION
The state respectfully requests this Court to affirm the restitution order in part.
DATED this 14th day of November, 2017.

_/s/ Kenneth K. Jorgensen____________
KENNETH K. JORGENSEN
Deputy Attorney General
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